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WESTERN AUSTRALIAN PLANNING COMMISSION — TELECOMMUNICATION SERVICES 
Grievance 

MS J.M. FREEMAN (Mirrabooka) [9.24 am]: My grievance is to the Minister for Planning. The issue is the 
provision of telecommunication services in subdivision applications. People may be wondering why we are talking 
about telecommunication here, but the issue is around subdivision applications, and the Western Australian 
Planning Commission. 

When someone is building their first home, it is natural for them to assume that power, gas, water and a phone 
line—that is, telecommunication—would be part and parcel of the build when they move into their house. This 
was not the case for Ms Amy Blitvich, who, with her partner, built her first home on a subdivided block in Balga. 
Upon moving in, in July 2017, they found that Telstra could not connect the phone line as the developer had not 
made provision for the existing connection to reach the three houses that now occupy the previous single-dwelling 
site. The land was subdivided, the existing house was kept and two more houses were built on that block. There is 
a pit, but the issue is that the pit cannot connect to the three houses. Ms Blitvich and her partner have a brand-new 
house but no access to a telephone line, and of course no ADSL for the internet. This has led to significant costs 
for Ms Blitvich and her partner, as both are required to use the internet extensively for work and study. Currently, 
they are incurring costs of around $120 a week for wireless data provision. 

Although the Western Australian Planning Commission subdivision conditions generally require that subdivision 
applications for existing blocks make provision for the separation of services such as water, gas, electricity and 
sewerage, they are not required to include telecommunication. Had Ms Blitvich and her partner lived in any other 
state of Australia, the subdivision conditions would include telecommunication, as other states have ensured 
telecommunication services are a requirement of such subdivisions. Telstra advised Ms Blitvich that the developer 
had not submitted an application for reticulation to ensure that each house within the development is connected to 
the network. After much difficulty and investigation, Ms Blitvich contacted the developer, who then submitted the 
application. However, Telstra was unable to connect the three properties because the developer had failed to leave 
an easement between the properties that would enable a phone line to be fed down the back of the property from 
the existing pit on the property. It is worth noting that that also caused problems with the gas connection, but 
because that is a requirement the developer absolutely had to fix it. 

Telstra maintains that because there was no requirement to ensure at the time of the subdivision application that 
telecommunication was provided, the developer or the builder is responsible to dig a line around the front of the 
properties from the current pit to a new pit that can cater for the three properties. Ms Blitvich was further told by 
Telstra that the failure of the developer to provide telecommunication services to each block was a breach of 
federal legislation, punishable by a fine of up to $25 000, but as the WA Planning Commission subdivision 
application does not require the inclusion of telecommunication prior to approval, the federal law is unenforceable 
in WA. Telstra has quoted a price of $10 000 to install the conduit to the three properties on the block and has 
contacted the developer, who has failed thus far to undertake the work or make payment to Telstra. The quote was 
valid for six weeks and expired at the end of September. Clearly, without that requirement in the subdivision 
application, the residents are vulnerable to the developer simply refusing. 

One of the attractions of the land was that the houses were freestanding, so each had a green title, I think it is 
called. However, Ms Blitvich has been advised by Telstra that if the developer refuses to comply, the three property 
owners would have to form a body corporate—strata title—to pay for the installation. They could not do it 
separately and contribute; they would have to form a body corporate. Of course, this would impose additional costs 
to the $10 000 and would incur ongoing costs. That is not really a palatable option, given that the houses are 
currently freestanding. The frustration increased as Ms Blitvich contacted the Telecommunications Industry 
Ombudsman, who stated that, as Telstra was not at fault, the ombudsman could not take the complaint. Her 
inquiries to the Building Commission and the Planning Commission were equally fruitless. All the while, their 
house could be connected to the existing pit, but Telstra refuses to do this because it would leave the other two 
properties unconnected, so none are now connected. 

I ask the minister what the Planning Commission can do to assist the residents, who just want a basic service that 
is required by federal legislation, but are apparently limited by the WA Planning Commission and the previous 
government’s inaction. Will the Planning Commission amend its requirements for subdivision applications to 
ensure that telecommunication is included in the services that are required, as is the case with other states and 
territories? I am not sure whether the minister can answer this today, but I would like to get some advice about 
whether Telstra is prevented from fining the developer because of the failure to include telecommunication services 
in a subdivision application, or is that just one way of Telstra saying that it is someone else’s problem? 

On Wednesday, 18 October, an article in The West Australian titled “Big increase in NBN service complaints” 
listed Balga as one of the top 10 troubled suburbs. The article by Nick Evans stated — 
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In WA 13,623 people needed the Ombudsman’s intervention on intractable issues in the 2016–17 financial 
year—up almost 50 per cent on the previous year. 

It went on to state that 1 913 issues were with connections—I think that is in Perth—and 6 003 with bills. It is 
really interesting that — 

The spike comes after three years of declining complaints from WA to Ombudsman Judi Jones’ office. 

Given that there have been massive subdivisions throughout Balga, I now question whether a lot of those problems 
may be due to developers lacking to make provision for telecommunications in those subdivisions. I ask that the 
minister give some relief. Obviously, it is really frustrating for Ms Blitvich and her partner. I understand that we 
have limited options regarding Telstra but we would really appreciate the minister’s attention to this issue. 

MS R. SAFFIOTI (West Swan — Minister for Planning) [9.31 am]: I thank the member for Mirrabooka for 
this grievance. I am glad that she has brought this to my attention because it seems that failure in the state and 
commonwealth regimes has allowed this to happen. We have seen significant infill in the middle ring of suburbs 
and areas like Balga—the middle suburbs, in a sense—and we will see more infill over time with bigger blocks 
being subdivided or multiunit dwellings being built. The member has raised an interesting issue. I sought some 
background to understand the state of play. I will give the member that background and then discuss what we can 
do about it. My advice is that the telecommunications legislation is administered by the Australian government 
through the Telecommunications Act 1997, which states — 

If the developer of a real estate development project is a constitutional corporation, the developer must 
not, in the course of carrying out the project, sell or lease a building lot or building unit unless 
a fibre-ready facility is installed in proximity to the lot or unit. 

This basically covers incorporated developers, who are bound by that legislation. In most large developments, 
appropriate pit and pipe telecommunication infrastructure is being provided, as required for those covered by the 
legislation. However, there appears to be a legislative gap because unincorporated developers are not required to 
provide pit and pipe infrastructure to lots. This has resulted in issues for some purchasers of lots in small subdivisions 
where developers have not provided that infrastructure to the lots. Purchasers have been left with underserviced lots 
that are sometimes difficult and expensive to retrospectively service. This is a significant issue because we not talking 
about a couple of hundred dollars; we are talking about significant costs. Having to try to get everyone else to 
retrospectively share those costs is always a difficult thing. The member has outlined a real issue. 

My notes go on to state that the Western Australian Planning Commission’s “State Planning Policy 
5.2 Telecommunications Infrastructure” was gazetted in 2015. It encourages developers of all new developments 
to engage with telecommunications carriers. It outlines the policies that encourage developers to put in that 
necessary infrastructure and facilitate that core infrastructure. The reality is that telecommunications is right up 
there with gas and electricity as an essential service nowadays, particularly given the amount of activity we do 
over the internet. It is basically an essential service to the home. A number of state policies show that the state 
intent is to encourage and support developers to implement that infrastructure. Obviously, it is not working. 

We will make further announcements over the next few weeks, but over the next six to 12 months we will establish 
a reform team in the Department of Planning, Lands and Heritage to identify some core issues on which we do not 
have the right policy settings to get the right outcomes. This will be one of those. Ultimately, this is about cost. 
Developers might say that it costs more at the front end, but it will cost everyone more to dig up existing pavement 
when the easement is not provided. It is a good issue; it is a serious issue. The reform team will be headed by 
someone within the department of planning, and I have asked John Carey, as the relevant parliamentary secretary, 
to assist with that reform process. We will identify issues that are key concerns for new homebuyers and also for 
the development industry to create a better system, more certainty and lower costs overall. This is one issue that 
I will ask the reform team to look at straightaway. I do not think this situation can continue when we are looking 
at more infill being undertaken across the suburbs. A lot of small to medium-sized developers are in the field 
identifying blocks for subdivisions. We want everyone to participate, but we want all new homebuyers to be treated 
fairly and have the basic infrastructure provided. I will ask my reform team to look at that as soon as possible to see 
what adjustments we can make to existing policies, rather than legislation, to require that everyone be treated fairly. 
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